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TOLLING AGREEMENT FOR CLAIMS UNDER THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT RELATING TO.
RESPONSE COST RECOVERY CLAIMS AGAINST OHIO EDISON FOR THE
MAHONONGSIDE POWERPLANT IN WARREN, OHIO

The United States, on behalf of the United States Environmental Protection Agency
("U.S. EPA" or the "Agency"), contends that it has a cause of action pursuant {o Section 106 and
107 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980,
42 U.S.C. Sections 9606 and 9607, as amended by the Superfund Amendments and
Reauthorization Act of 1986 (“CERCLA”) (the “Tolled Claims™). The United States presently is
evaluating the pofential filing of a complaint against Ohio Edison Company, pursuant to
CERCLA relating to Response Costs incurred by the Agency at the Mahoningside Powerplant
Site in Warren, Ohio.

The United States and Ohio Edison enter into this Tolling Agreement in order to

- eliminate the need for, or to defer, any litigation of the Tolled Claims without thereby altering

the claims or defenses available to any party hereto, except as specifically proyided herein.

NOW THEREFORE, the United States and Ohio Edison ("the Parties") stipulate and
agree as follows:

1. The Parties agree that, subject to the provisions of paragraph 5, the period ending
on March 31, 2010, inclusive ("the Tolling Period"), will not be included in computing the
running of any statute of limitations apphcable to any action brought by the United States
relating to the Tolled Claims.

2, The Parties further agree that any defenses or claims asserting laches, estoppél,
waiver, or other similar equitable defenses based upon the running or expiration of any time
period shall not include the Tolling Period for the Tolled Claims.

3. This Tolling Agrecment does not constitute any admission or acknowledgment of
any fact, conclusion of law, or liability by any party to this Tolling Agreement. Nor does this
Tolling Agreement constitute any admission or acknowledgment on the part of the United States
that any statute of limitations, or similar defense concerning the timeliness of commencing a-
civil action, is applicable to the Tolled Claims. The United States reserves the right to assert that
no statute of limitations applies to any of its claims under CERCLA.

4. This Tolling Agreement contains the entire agreement between the Parties, and no
statement, promise, or inducement made by any party to this Tolling Agreement that is not set
forth in writing in this Tolling Agreement will be valid or binding. This Tolling Agreement may
not be modified except in writing signed by all Parties and endorsed herein.

5. It is understood that the United States may terminate settlement negotiations and
commence suit at any time. The United States will notify Ohio Edison of its termination of
settlement negotiations.







6. The undersigned representative of each of the Parties certifies that he or she is
fully authorized to enter into the terms and conditions of this Tolling Agreement and to legally
bind such party to all terms and conditions of this document,

SIGNATURES
The United States on behalf of the United States Environmental Protection Agency,
consents to the terms and ppd(tlons of this Tolling Agreement by its duly authorized
representatives on this day of December, 2009.

A

/WILLIAM BRIGHTON
Assistant Section Chief
Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

Ohio Edison Company consents to the terms and conditions of this Tolling Agreement by
its duly authorized representative on this 224 day of December, 2009.

Obio Edison Company
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ip.condilerstion of Qne Dollar and other good and
in conslderstion of One Doller and other good and
valusble consideralion, do heroby remiss, retease and forever quit cieim to THE
STAR-LET CORPORATION, of 1500 Waverly Avenuo, Cincinnati, Hamitton County,
Ohio 45214, It helrs and assigns forover, the following described Real Estate, to wit

Soo attached Exhibit A, which is incorporated hereln by referance.

Prior Reference: Daad Book 797/, Page/ 54 amilton County Records.
Auditor’s Parcol No,
and all the estate, title and intorest of the sald Grantora efther in lew or in adquity, of, in,
to the

and to the aaid premisas; topether with all tha privileges and
sama balonging, and el the rents, issues and profits thereof; to have and to held the
samee o the only proper usa of the sald STAR-LET CORPORATION, its holrs and

assigna forever.
WITNESS my hand this ‘m’dayof Augigd | 1em
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KNOW ALL MEN BY THESE PRESENTS:
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STATE OF QHIO
COUNTY OF HAMILTON
Before me, a Notery Public, in and for said county and stats, personafly appeared

the above-named BERNARD DESILVA and SHEILA DESILVA, the Grantors in the

foregoing deed, who acknowledged that they did eign the foregoing instrument and that
purposes therein set forth.

the same ls his free act and deed for the uses and
omtnrmmmyﬁn:mmmmuncmmu.

IN TESTIMONY
Ohlo, this /¥ day of 1894,
& Compisncs v
e T RG. NOTARYPUBLIC  pui s komanex, arromney artaw
Pesd Proparty Trasslnt T8 Notary Publia . Siate of Ohio
g i My Commissian Itas No Exgirstion
i Dpie. Section 147.03 OA.C.

~ HAMILTON COUNTY, OHIO
This Instrument prepaned by
Paul Komarok, Allorney et Law
231 West 4th 8§, Suite 8127

Cincinnall OH 45202
(513) 421-0800 na01101"y Wﬂ-’fm s:muw.
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"TRACT 21 20184 '
(Audltor's Tax _Pngcol_‘;Ngi.t_p_z_g-;;-\!_loy-_;: AR st .:..:..{. ......i.?_';...?._., . . 1_3.
; - PRI I . e .y .
S{tuated In the City of Cinclnnatl, Hamlton County, Chlo, to-wit: b J /‘L

All that part of lot 633 remalning alter the sale of that portion thereof to Jecob Simon, by
deed dated March 13, 1883, and recorded {n Book 544, page 437, In the Recorder's office,
HHamilton County, Chio, sald lot 633 belng shown on plat "H", Luchey's Second Reserve, recorded
in Plat Sook S, page 79, Rucorder's office, Hamidton County, Ohlo, which said part of lot 8§35
is tcunded and descrided ss loliows: Beglening at a polnt on the west side of Miicreek Read,
raa caled BaeAman Street, at the southeast correr of sald Lot 633, and running thence
marttmardly along the west line of Beeiinan Sireet one hundred and twenty-five and 15,100
{125.18) feetl, more o lesy, to the southeast corner of the lot heretolore sold to Jacod Simon;
tuende westaardiy aisng the south line of Simon's 3aid 1t to 8 paint on the east side of Bloom
Sireat, Nifty (50) fest south from the northwest cuener of said lot €35 measured along the east
532 of 3joom Sireet; thence ssuthwardly along the east|sida of Bloom Street one hundred and
wizht and 26/100 (108.28% feet, mose of less, to State Steekt, now called Waverly Avenug; thence
eastwardly aiong the ndrth tine of Waverly Avenue oae huridred and forty-two and 12/100 {142.12)
fcat to the place of beginning.
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Z.Te™s Tax Parcei No. 202-32-145)
Situata in the Clty of Cincianatl, County of Hamiiton and Siate of OXio and bounded snd

described as folizws: :

ZOZ2-32 4/ .

Balng part of Gearge Luchey's Sexond Reserve Subdivisian by Commistdaners of Plat H of J. k
A. James Estate as the same &ppears of record in Plat Book §, page 29, Hamilton Couniy,
Ohin, Flat Records end more luliy descsded as foiloxs:

B¢ ‘mnin{ at the norttwest osrrar of Biocom Street and Waverly Ava. which polint is also the
so!t cast ccrner of 3¢ Lot é073 thence norlhwardy siong the west line of Bloom Street, cne
huadred (i00) feet; thence westrardly to a point in the ‘sest line of sald lot 607 which point
i5 63,96 {2et sauth of the north..est eornee of said 1ot 807; thence suthwardly along the west :
line of csid Lot 607, 100 feet lo the nsrth line of Waverly Arenue; thence east along the i
northerly line of Waverly Avanus, 53.15 feet to the place of degianing.

COZ-32/#5~
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tor's Jax Parcel No. 202-33-179)

Nsicoare 1n:1m . o
‘\.*“‘;or"d;t:s, .‘I:J‘?ﬁ?’f"ncm“&mﬁ‘ﬁm&%’ifﬁ%ﬁm oll ;xultun‘%';i&‘_émm?i"»
) baiviaion maco by ) ; :
bed o Gase No. 43923, Commen Pleas Court, Hamilton County, Ohio, 'F,m(o;r.:r :a'n}cu\;::l"\' ;

\\
N described as folUows:
7
Commenci 5|
’h “m"e:: gfoz:nag;::lenl‘ on éh:_m l-s“lit\! of Bloom Street 100 feet northwardly (‘1'10 .the northw
Soreet aih fe:l: ('\:nc:nnu\'n“g A“wl'l' thence noithwardly dlong the west line :‘r Bl:\;:’::
e 3 thenc to87Cly on @ line 15 & point in the west | ¢ :
feet nrorthaardiy frem the oUthwest corner of said Lot No. s‘37’;°{n:x?elﬁu-"-‘f.f3&f

2iong the west line o :
of Seglnning. [ said Lo_t No. 607, 45,56 feel; thence casteardly on a line to the place

“RICR DEED REFERENCE: Deed Book 39, page 387 ]
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TRACT 371
TAudliors Tax Parcel No. 202-32-107) 4] 4.6 k
Situsted in the Clty of Cineinati, Hamilton County, Ohlo and bounded and descridbed as follows:

THAS
L02-32-/07 —

Beginning st the southesst corner of Lot No. 634, as shown on Plat "H" of Commissioners
Subdivision of Luckey's Second Reserve {n J. A. Jomes Subdivision of South Felrmount; the same

being & plat made by the Commisioners in Partition of the resl estate of George Luckey,
deceased, in pursuance of an order of Court in Case No. 43,293, Common Pleas Court of said {
Counly, and recorced in Flat Book 5, pego 29 in the Recorder's Olfice of sald County, and
running thence northwerdly along the west line of Beekman Street, as shown in seid plat, 30

feel; thence running between pacallel lines westwardly to the east line of Bloom Street.

PRIOR DEED REFERENCE: Deed Book 4074, page 833 k

TRACT 38 p
Q\mﬁn Pascel No. 202-32-309) % G

. Situsted in the City of Cincinnetl, County of Hemilton, State of Ohic and being part of Lot No.
R . 615 as sho~n on Plat "H™ made by Commisstoners in partition of the estate of George Luchey,
e I\ Jaceased, a3 recorded in Flat Book 5, page 20, of the Recorder’'s Oifice of Hamilion County,
. V) Chlo and more particarly descrided ay {ollows:

‘. Beglaning at & poin® In the west line of Beekman Street, 36,50 feet south from the northesst
cusher of said Lot No. €35; theace running westwardy on o line paralle) with the sauth Vae o
the lot s0ld to Jecod Si-on by deed recorded In Deed Biok 844, page 435, of the Har(ltorn
County, Ohio, Records, 108,52 faet to & polnl; thence southaardly 23.30 feet to the south line
(\) of Simon lol abave referred tog thence eastwardly with the south line, 101.00 feat 10 Beeiman

Strest; (heéncd Northiwerdi? along the west 1ine-of Reekman-Street,—72:83 feel-to the .pisce of

beginning.
FRIOF. DEED REFERENCE: Leed Book 4074, page 76

TRACY 381
(aaTtor's Tax Parcel Ne. 201-32-108)

Situated In the CRty of Clncinnatl, Hamilton County, Ollo, and being more particularly descrlbed
as follows: - -

Baing parl of the porth part of Lot No, 033 of George Luckey's Second Reserve Subdivision of
Falrmount, mote particularly datered as follows:, Commencing st the northeeit corner of snid
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" 16t No. 633 at Beekiman” STFetti’ ence extending westwardy slong (e rorth Moe'of sald Lot

No. 635, 134,70 feet to & ‘point on said line distant 42 feet from the northwest corner of said
Lot No. 635) thenee southwardly on a t{ne pacaliel with Bloom Street 53.30 feet, more or lesy, to
a polnt on the south line of the 1ot heretofore conveyed to Jacod Simen by Catherine M. Ranney
by deed recorded in Deed Book 544, page 437, of the Hamlilton County, Ohio, Records, said
polnt belng 48 feet diastant eastwardly from Dloom Streel; thence castwardly slong the south line
of the aforesaid Jacod Simon lot to the southwest corner of C. & L. Klenck's lot; thence
northeasterly with the west boundary of the sald €. & L. Klenck's ot 21.30 feet {o & post at
the northwest corner of sald C, & L. Klenck's jot} thence eastwardly with the northern boundary
of C. & L. Klenck's lot 100.32 feet to Beekman Street; thence northerly slong the west line of
sald Beekman Streel J6.92 feet to Ihe place of beginning, Including In the conveysnce & cistern,
the lower walls of which are somewhat resting upon & part of the lot heretofore conveyed by
Krato Fu Tepp, Assignee, to C. & L. Klenck by dead recarded in Deed Book 318, page 385,
HamBton County, Ohio, Records.

/
PRIOR DEED REFERENCE: Deed Book 4076, page 170 5/{0
TRACT 40: -
{auditor's tax Farcel No. 202-32-10%5)

Al that cerlain psrcel of real estate, situated In Falemount, City of Clncianatl, Hamilton
County, Ohio. end described as [oliows, viz: Baginning on the west line of VillcreeK Road, now
calied Beelman Steeet st a point whese said line fy intersected by the nortd tige of a lot
neretofore s2id to Gearge W, Gelgér, and running thence westwardly slong Geigery north line
to the srullk ¢est corner of & lot heretofore sold to Louls Kindermann, dy deed ded [n
Deds Sodki SFQ Lage 171, of said County records; thence north wacrdly slong the cast {ine of sad
15t Lereistate o3¢ 10 Kinlervann to the norlheast corner of sald Jois {hence easiwardly in &

raight Line t2 112 nest line of Beekman Street at & point 28 feet nirthaardly from the piace
rpisgt a2 shence southaardiy elong the west line of Siekman Sireel 2F feet to the poce
3. ¢ patcel of ceal estate heceby convered deing part of Lot No. €34 as shown on

Tlay TH. male by the Cervmisgisners In partition of George Luchey's estate, l}\ Case No. 43345
Gaart 2 Cumn Pirab of BimBisn Cauntly, Ohve. 57

FRIDR DREZL FEFERENCE: Deed Book 4URD, page 1929 /7', ¢

TRACT 4

AGLEITT sax Farcel No, 202-32-343 & S8} S’/f,{ P

1223008 10 tha Clty of Cinsinnat), County of Hamillor an3 State of Ohio. and being Lot Ne. 602
Lishey's Second Rejetve, a3 shown on the plat tlereof, recirced {n st Boot 3, page 2F of
¢ Eamilon County, Ohfo Plat Records.

PRIOR DEED REFERENCE: Deed Book 4081, page 128)
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. TRACT 42
Caeditsys sax Parcel No. 292-32-144)

8 e Ih the CHy of Clrelsustl, County of Hamilton end Siate eof Ghio ard lLeing mete

Cparticdistly decrited as folonss
]

¢ Beglaning st & paint ln the West line of Bloom Street, 15013 feet Noxthwardly from the
(| Inte=se2tion of the itest line of Dloom Sireet and the North lae of Waverly Aveave, mearwed
‘ sicng the Wost line of Bloom Street; thence from suld begianing point, Notthaerdly along the
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Weatwardly along the South Yine of Howe Alley, §0.87 feat; thence Southwardly, at right angles
to Howe Alley, 10 feel) thence Eastwardly 77.8 feet to the West line of Bloom Street and the

I3 t\) place of beginning.

:v] PRIOR DEED REFERENCE: Deed Book €128, page 748 ,(
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Jarred by bugrment pecardad in Deed Sosh

dewvitad
3069 ¢ - puge 33 o] tha Rocards’
dunnd-gJ Rexilton Couniy, Siete s) ROy 4
2 B LI & A
Al thn cartsii porcel of real astato, sftoated ta h!uont cn@l.
o’

:*

Ctnctnnati, Hamtlton County,- Ohio, uuduutlbu asifodlaw ARSI i
Begiuning oo the west liae 0f Nillcraek Red. LIRSS T 1S
ac & point vhava asid 1fae @ fucerssetad by the morth;liuejof§
\..a.aler- vold %0 Dsorgme ¥. Geiger, and xunniog theuu wesival
Geiger's north 1ins to the sguthesst cornar of a lot heretolora:’ uld g0 -
Louge Rindarssnn,i1by desad recorded fo Dzsd Jook 330, page. 111. ohnu
County recordsj thances northwardly sloung the scet lias of nid.log ‘.
herstofare sold to Risderzann to the northoaat cormar al: aagdylot|; Y
thence nnunny in & stratght line to tho woestweet limeof;: Iuhun- ." B
Streat st a point' 28 feet northwardly frow-tha plaae of hnunn!nn:nd 1
thence southwardly along the wast lins of Beeknan l:r--t\!I\!outdr@rtho.'fg
placo of begluaing, the pervcsl of teal ||nn.nlroby:convcyud b-hg pare ‘I
of Lot No, 634 ao shown oa Flat “B", made'by the Cunuhclono!ﬂl!n plruuen
ai-Gqotge luckey's catsts, a9 95 Couct af Connsu.Plesblel , JIEE
Bentlton Caunty, 'Ohio, subject, bnv““. to tha privilegeinf:d unu-u; s
under groued to Deakman stroat through snd aloog the.eaat-lia olg\thn L
1ot horaby convayed, harstofors granted to psid RindorasnaisndiNiobael: =
Hetsar, their heirs asd anefgns, deing mots pscticuletly-daveridodiar- ST
follouws: Baginning at s point {n the west liwe of. lnt\umu!utb‘\ St
137.63 feet €xon the southoast corner of<Deskmun aad:Rmax.Streakmjs - )
thance vostwardly} parsiiel with Xuex' Sgreet,' 100-feet to’s: nnt.hhnh
poist e the gouthesst.corasr of a lot herstofars aolditot ~Louts"Etudernaan;
thonca sorthvatdly, al-u the sast lina of Rindarmsa’e’ lo:. tn;lhi“uu‘
northesct ocorpar, which'esrnar £»°92° ln:Jnnt of “on !nnn-..{houca} I3
sastvardly in a straight line parailal ‘to Kaou Strest, n,.lhov\o l~lhu,
af Beskoen Street) thanos southwazdly alang ths waet, uu\‘n!\ ful -
Screct, 18 -fant' to :h.-. pisae of baglanting. P O
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